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Response to Arguments 

1 . Applicant's arguments, see response, filed September 25, 2006, with respect to 
the rejection(s) of claim(s) under 35 U.S.C. 102(B) as being anticipated by US Patent 
Publication Number 2004/010387 issued to Rajat Mukherjee et al ("Mukherjee"), claims 
rejected under 35 U.S.C. 103(a) as being unpatentable over US Patent Publication 
Number 2004/010387 issued to Rajat Mukherjee et al ("Mukherjee") in view of US 
Patent Application Publication Number 2005/0033803 issued to Taylor N. Van Vleet et 
al ("Vleet"), claims rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent Publication Number 2004/010387 issued to Rajat Mukherjee et al ("Mukherjee") 
in view of US Patent Application Publication Number 2005/0033803 issued to Taylor N. 
Van Vleet et al ("Vleet") an further in view of US Patent Number 6,078,916 issue to Gary 
Culliss ("Culliss") and claim rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent Publication Number 2004/01 0387 issued to Rajat Mukherjee et al 
("Mukherjee") and US Patent Number 6,078,916 issue to Gary Culliss ("Culliss") have 
been fully considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of US 
Patent Publication Number 2004/010387 issued to Rajat Mukherjee et al ("Mukherjee") 
and US 2002/0143757 issued to Allan Kai-Lang Yu. 

See rejection below. 

2. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
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(i.e., when applied to a display with a refreshing content window, page 10-1 1 of 
Response) are not recited in the rejected claim(s). Although the claims are interpreted 
in light of the specification, limitations from the specification are not read into the claims. 
See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 



DETAILED ACTION 

3. Claims 4-6, 11-12, 23-25,31-32 have been canceled. 

4. Claims 1-3,7-10,13-22,26-30,33-34 are pending. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-3,7-10,13-22,26-30,33-34 are rejected under 35 U.S.C. 101 because 
the claimed invention is directed to non-statutory subject matter. 

To be statutory, a claimed computer-related process must either: (A) result in a 
physical transformation outside the computer for which a practical application is either 
disclosed in the specification or would have been known to a skilled artisan, or (B) be 
limited to a practical application with useful, concrete and tangible result. 

A practical application can be either physical transformation or a useful, concrete 
and tangible result. 
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Claims 1, 21,22 recite creating a third result set and claim 20 recites creating a 
second result set The claims do not provide a tangible result such as displaying the 
result set to the user. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

7. Claims 1-3,7-10,13-22,26-30,33-34 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over US Patent Publication Number 2004/010387 issued to Rajat 
Mukherjee et al ("Mukherjee")and US 2002/0143757 issued to Allan Kai-Lang Yu. 
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As per claim 1 , Mukherjee teaches: 

receiving a first result set, the first result set comprising a first plurality of article 
identifiers arranged in a first sort order (paragraph 28, lines 6-9 and page 7:claim 1 and 
paragraph 58, lines 3-7, search results ordered alphabetically by author equates to the 
first sort order); 

receiving a second result set, the second result set comprising a second plurality of 
article identifiers(paragraph 28, lines 6-9 and page 7:claim 1 and paragraph 58, lines 3- 
7, search being returned by the search worker and ordered such as alphabetically by 
author, one skilled in the art would understand that the search result could be ordered 
alphabetically by title or a number of other methods). 

Mukherjee does not explicitly teach sorting the second plurality of article identifiers 
in the second search order into a third sort order based at least in part on the first sort 
order and creating a third result set based at least in part on the first and second 
plurality of identifiers and the third sort order. Yu does teach limitations ( paragraphs 35- 
36 and paragraph 41, interest indications of the present search are available for 
prioritizing search items in the future and record a search history for future prioritizing. 
Yu teaches a present search result (a second plurality of article identifies) using the 
search history of a previous search (first sort order) to order the search results (third 
result set) to offer a more flexible mechanism for defining relevancy . It would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify 
Mukherjee with sorting the second plurality of article identifiers in the second search 
order into a third sort order based at least in part on the first sort order and creating a 
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third result set based at least in part on the first and second plurality of identifiers and 
the third sort order to offer a more flexible mechanism for defining relevancy at 
paragraph 15, lines 8-9. 

As per claim 2, same as claim arguments above and Mukherjee teaches: 
further comprising creating the first result set(page 7: claim 1, lines 1-5). 

As per claim 3, same as claim arguments above and Mukherjee teaches: 
creating the second result set (page 7: claim 1, lines 6-9). 

As per claim 7, same as claim arguments above and Yu teaches: 

identifying a first article identifier in a first position in the first result set, identifying a 

second position the second result set and identifying the first article and placing the first 

article identifier in the first position in the third result set (paragraphs 32, collected items 

are assigned an item identifier (article identified and paragraph 36, lines 1-2, 11-15 

, search results (article identifiers) are prioritized based on prior hit counts for the article 

identifiers). 

As per claim 8, same as claim arguments above and Yu teaches: 
wherein creating the third result set comprises deleting at least one of the second 
plurality of article identifiers from the second result set (paragraph 39-40, search 
histories are aged resulting in article identifiers being excluded). 
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As per claim 9, same as claim arguments above and Yu teaches: 
wherein deleting at least one of the second plurality of article identifiers comprises 
excluding at least one of the second plurality of article identifiers based at last in part on 
an event associated with the article identifier in the first result set (paragraph 39-40). 
As per claim 10, same as claim arguments above and Yu teaches where in the at least 
one of the second plurality of article identifiers comprises an article identifier in the first 
plurality of article identifiers for which a lack of interest has been indicated (paragraph 
39-40, search histories are aged resulting in article identifiers being excluded). 

As per claim 13, same as claim arguments above and Yu teaches: 
further comprising comparing the first result set to the second result set (paragraph 36, 
lines 11-14, as interest indications based on the first result set are compared to the 
second result set ). 

As per claim 14, same as claim arguments above and Yu teaches: 

further comprising causing the display of the third result set in place of the first result set 

(paragraph 34, display items of the search results). 

As per claim 15, same as claim arguments above and Yu teaches: 

wherein the third result set comprises at least a predetermined percentage of the first 

plurality of article identifiers (paragraph 39-40). 
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As per claim 16, same as claim arguments above and Yu teaches: 

receiving a length of display time for an article identifier in the first plurality of article 

identifiers (paragraph 39-40, time factor). 

As per claim 17, same as claim arguments above and Yu teaches: 
Including the article identifier in the third result set if the length of display time is less 
than a minimum display time (paragraph 39-40, time factor in the aging process). 
As per claim 18, same as claim arguments above and Yu teaches: 
wherein creating the third result set comprises creating the third result set based at least 
in part on a user activity (paragraph 35, user selection are tracked a search histories). 

As per claim 19, same as claim arguments above and Yu teaches: 
where in the third result set comprises no more than a predetermined quantity of article 
identifiers not contained in the first plurality of article identifiers (paragraph 35, search 
histories are tracked and an aging process is used to determine the third result set). 

As per claim 20 Mukherjee teaches receiving a first result set, the first result set 
comprising a first plurality of article identifiers (paragraph 28, lines 6-9 and page 7, 
claim 1) and creating a second result set (page 7, claim 1, lines 6-9). Mukherjee does not 
explicitly teach each of said first plurality of articles identifiers comprising a length of 
display time measure indicating a length of time that the article identifiers has been 
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displayed on the display and article identifiers comprising a length of display time less 
than a predetermined minimum display time. Yu does teach this limitation at (paragraph 
39-40, time factor in the aging process) to offer a more flexible mechanism for defining 
relevancy . It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify Mukherjee with each of said first plurality of articles identifiers 
comprising a length of display time measure indicating a length of time that the article 
identifiers has been displayed on the display and article identifiers comprising a length 
of display time less than a predetermined minimum display time to offer a more flexible 
mechanism for defining relevancy at paragraph 15, lines 8-9. 

As per claim 21 Mukherjee teaches: 

obtaining a first result set, the first result set comprising a first plurality of article 
identifiers arrange in a first sort order (paragraph 28, lines 6-9 and page 7:claim 1 and 
paragraph 58, lines 3-7, search results ordered alphabetically by author equates to the 
first sort order); 

obtaining a second result set, the second result set comprising a second plurality 
of article identifiers arranged in a second sort order (paragraph 28, lines 6-9 and page 
7:claim 1 and paragraph 58, lines 3-7, search being returned by the search worker and 
ordered such as alphabetically by author, one skilled in the art would understand that 
the search result could be ordered alphabetically by title or a number of other methods), 
Mukherjee does not explicitly teach sorting the second plurality of article identifiers in 
the second search order set into a third sort order based at least in part on the first sort 
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order and creating a third result set based at least in part on the first and second 
plurality of identifiers and the third sort order. Yu does teach limitations (paragraphs 35- 
36 and paragraph 41 , interest indications of the present search are available for 
prioritizing search items in the future and record a search history for future prioritizing. 
Yu teaches a present search result (a second plurality of article identifies) using the 
search history of a previous search (first sort order) to order the search results (third 
result set) to offer a more flexible mechanism for defining relevancy . It would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify 
Mukherjee with sorting the second plurality of article identifiers in the second search 
order into a third sort order based at least in part on the first sort order and creating a 
third result set based at least in part on the first and second plurality of identifiers and 
the third sort order to offer a more flexible mechanism for defining relevancy at 
paragraph 15, lines 8-9, 

As per claim 22 Mukherjee teaches: 

A computer-readable medium on which is encoded program code, the program 
code comprising: 

program code for receiving a first result set, the first result set comprising a first 
plurality of article identifiers arranged in a first sort order (paragraph 28, lines 6-9 and 
page 7:claim 1 and paragraph 58, lines 3-7, search results ordered alphabetically by 
author equates to the first sort order); 

receiving a second result set, the second result set comprising a second plurality 
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of article identifiers arranged in a second sort order (paragraph 28, lines 6-9 and page 
7:claim 1) and paragraph 58, lines 3-7, search being returned by the search worker and 
ordered such as alphabetically by author, one skilled in the art would understand that 
the search result could be ordered alphabetically by title or a number of other methods). 

Mukherjee does not explicitly teach sorting the second plurality of article identifiers in 
the second search order set into a third sort order based at least in part on the first sort 
order and creating a third result set based at least in part on the first and second 
plurality of identifiers and the third sort order. Yu does teach limitations (paragraphs 35- 
36 and paragraph 41 , interest indications of the present search are available for 
prioritizing search items in the future and record a search history for future prioritizing. 
Yu teaches a present search result (a second plurality of article identifies) using the 
search history of a previous search (first sort order) to order the search results (third 
result set) to offer a more flexible mechanism for defining relevancy . It would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify 
Mukherjee with sorting the second plurality of article identifiers in the second search 
order into a third sort order based at least in part on the first sort order and creating a 
third result set based at least in part on the first and second plurality of identifiers and 
the third sort order to offer a more flexible mechanism for defining relevancy at 
paragraph 15, lines 8-9. 



As per claim 26, same as claim arguments above and Mukherjee teaches:: 
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program code for identifying a first article identifier in a first position in the first result set, 
program code for identifying :he first article identifier in a second position in the second 
result set and program code for relocating fie first article identifier to the first position in 
the second result set(paragraphs 57,62), 

As per claim 27, same as claim arguments above and Mukherjee teaches: 

further comprising program code for creating the first result set(page 7: claim 1 , lines 1- 

5). 



As per claim 28, same as claim arguments above and Mukherjee teaches: 

further comprising program code for creating the second result set(page 7: claiml, lines 

6-9). 



As per claim 29, same as claim arguments above and Yu teaches: 
wherein the program code for creating the second result set comprises program code 
for excluding at least one of the second plurality of article identifiers from the second 
result set (paragraph 39, aging the hit counts to properly retire outdated items would 
exclude certain second identifiers from inclusion in the second result set ). 



As per claim 30, same as claim arguments above and Yu teaches: 

wherein program code for excluding at least one of the second plurality comprises 

program code for excluding at least one of the second plurality based at least in part on 
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an event associated with the article identifier in the first result set (paragraph 39, aging 
the hit counts to properly retire outdated items would exclude certain second identifiers 
from inclusion in the second result set ). 



As per claim 33, same as claim arguments above and Mukherjee teaches: 

further comprising program code for comparing the first result set to the second result 

set (paragraph 57, lines 5-7). 

As per claim 34, same as claim arguments above and Yu teaches: 

further comprising program code for causing the display of the third result set in place, 

of the first result set (paragraph 34, display items of the search results). 
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Contact Information 



1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Susan Rayyan whose telephone number is (571) 272- 
1675. The examiner can normally be reached M-F: 8am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Cottingham can be reached on (571) 272-7079. The fax phone 
number for the organization where this application or proceeding is assigned is 
703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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